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most jurisdictions no recovery can be had for mental suffering of the bene- 
ficiary. S/ate v. B. & 0. R. R. Co., 24 Md. 84; Mansfield Coal, etc., Co. v, 
McEnery, 9i Pa. St. i85; contra, Cleary v. City R. Co., 76 Cal. 240; nor for 
loss of society of deceased. Potter v. Chicago &- N. W. R. Co., 2I Wis. 377; 
Caldwell v. Brown, 53 Pa. St. 453; contra, Dyas v. So. Pac. R. Co., 14o Cal. 
268. The tendency of the latest decisions is to allow damages only for 
pecuniary loss and to award nothing by way of solatium. 

EQUITY-FR AUDULENT CONVEYANCES-TRUSTS.-MONAHAN V. MONAHAN, 
59 ATL. i69, (VT.).-Where one makes a conveyance of securities to avoid 
taxation and subsequently seeks to impress such securities with a trust, held, 
that the complainant will not be denied relief when the issue raised by the 
pleadings is without reference to the fraudulent conveyance. Tyler, Start, 
and Stafford, JJ., dissenting. 

There is a manifest distinction between cases such as the above and those 
in which equitable relief would result in the enforcement of an illegal agree- 
ment, as in Ritchie v. Smith, 6 C. B. 462. But the line of demarcation has 
not been clearly drawn. Equity will not necessarily refuse its aid when a 
party to an illegal transaction seeks relief in respect to property which has 
been acquired thereby. Sharpi v. Taylor, 2 Phil. Ch. 8oi; Tyler v. Tyler, 
25 Ill. App. 333. But it is held in many jurisdictions that any unconscientious 
conduct connected with the controversy will preclude redress. Mitchell v. 
Commissioners, 9i U. S. 206; Ransom v. Burlington, iii Iowa 77. It is 
said in some cases that relief will be given when the party does not have to 
appeal to and rely upon the terms of the illegal agreement in establishing his 
claim. Simpson v. Bloss, 7 Taunt. 246; Sf5ring v. Knowlton, 103 U. S. 49. 
This rests upon the ground that the violation of law has already been accom- 
plished and no further detriment can result in compelling one who has property 
in his possession belonging to another to make restitution. Gilliam v. Brown, 
43 Miss. 64I. 

EVIDENCE-ANCIENT DEEDS-No WITNESSES OR ACKNOWLEDGMENT. 

O'NEAL ET AL. V. TENNESSEE COAL, IRON & R. CO., 37 SO. 275 (ALA.).-A 

deed signed by the grantor by his mark only, not witnessed or acknowledged, 
therefore insufficient on its face, held, inadmissible as an ancient deed with- 
out proof of execution. 

Proof of the execution of an ancient deed, apparently genuine, is not 
necessary in order that it may be admitted in evidence. Fulkerson v. Holmes, 
II7 U. S. 389; Whitman v. Heneberry, 73 Ill. io9. The genuineness must 
be established, McCloskey v. Leadbetter, i Ga. 55i. The mere production is 
not sufficient for its admission, Fogal v. Pirro, 23 N. Y. ioo. Where an 
instrument is admitted as an ancient deed it is admitted as being formally 
executed by signing, sealing and delivery. Brown v. Wood, 6 Rich. Eq. I55. 
What is necessary for a deed to show in order to be admitted as an ancient 
deed without proof seems to differ in the several states. Antiquity alone is 
not sufficient if the deed is apparently defective. Williams v. Boss, 22 Vt. 
352; Reaume v. Chambers, 22 Mo. 36; thus where no consideration is ex- 
pressed and the words " this indenture " are omitted. Gittings v. Hall, I 

Har. & J. I4. But they are upheld though defective in form and execution 
in Hill v. Lord, 48 Me. 83; loge v. Hobb, 94 Mo. 489; White v. Hutchings, 
40 Ala. 253. Failure to record power of attorney to convey is held not to be 
fatal in Taylor v. Cox, 4I Ky. 429. 
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